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[Rule 12.8]
	COURT FILE NUMBER


	     

	COURT


	COURT OF QUEEN’S BENCH OF ALBERTA


	JUDICIAL CENTRE


	     

	PLAINTIFF


	     

	DEFENDANT


	     

	DOCUMENT
	STATEMENT OF CLAIM FOR DIVISION OF FAMILY PROPERTY


	ADDRESS FOR SERVICE AND CONTACT INFORMATION OF PARTY FILING THIS DOCUMENT
	     


(NOTE: Spouses or former spouses to whom rule 12.121 applies should use Form FL‑2.1 instead of this form.) 
NOTICE TO DEFENDANT:
You are being sued. You are a Defendant.

Go to the end of this document to see what you can do and when you must do it.

1.
Check the box that applies:
 FORMCHECKBOX 

The parties are or were spouses and were not in a relationship of interdependence with each other immediately before their marriage. They were married at [city, province and country , if outside Canada], on the [date] day of [month], [year].
 FORMCHECKBOX 

The parties are or were spouses and were in a relationship of interdependence with each other immediately before their marriage. The parties began their relationship of interdependence on or about the [date] day of [month], [year] and were married at [city, province and country , if outside Canada], on the [date] day of [month], [year].
 FORMCHECKBOX 

The parties are or were adult interdependent partners. The parties began living with each other in a relationship of interdependence on or about the [date] day of [month], [year] and (check all boxes that apply):

 FORMCHECKBOX 

the parties lived with each other in a relationship of interdependence for a continuous period of not less than 3 years;
 FORMCHECKBOX 

the parties lived with each other in a relationship of interdependence of some permanence and there is a child of the relationship by birth or adoption;
 FORMCHECKBOX 

the parties entered into an adult interdependent partner agreement with each other under section 7 of the Adult Interdependent Relationships Act that is or was valid under that Act.
REQUIREMENTS FOR APPLICATION

(NOTE: All applicable requirements of the Family Property Act must be met by the applicant. See in particular sections 1 and 1.1 of the Act for definitions, sections 3 and 3.1 for residence requirements, sections 5 and 5.1 for circumstances required for applications, sections 6 and 6.1 for time requirements and section 11 for requirements where one party is deceased.)
2.
Check all boxes that apply:
 FORMCHECKBOX 

The parties are habitually resident in Alberta.
 FORMCHECKBOX 

The last joint habitual residence of the parties was in Alberta.
 FORMCHECKBOX 

The parties are or were spouses, the habitual residence of the parties at the date of marriage was in Alberta, and the parties have not since the marriage established a joint habitual residence.
 FORMCHECKBOX 

The parties are spouses and a statement of claim for divorce has been issued in Alberta.
 FORMCHECKBOX 

The parties are or were adult interdependent partners, the habitual residence of the parties at the date they became adult interdependent partners was in Alberta and the parties have not since that date established a joint habitual residence.
 FORMCHECKBOX 

One party is deceased.
3.
If the parties are or were spouses, check the box that applies:

 FORMCHECKBOX 

The parties separated on the [date] day of [month], [year], and have lived separate and apart since that date.
OR
 FORMCHECKBOX 

The parties have not lived separate and apart for one year, but the following circumstances apply:  (List relevant circumstances - see sections 5 and 6 of the Family Property Act.)
     
4.
If the parties are not spouses or former spouses but are or were adult interdependent partners, check the box that applies:

 FORMCHECKBOX 

The parties are former adult interdependent partners because: (check all boxes that apply)
 FORMCHECKBOX 

the parties entered into a written agreement on or about the [date] day of [month], [year], that provides evidence that they intend to live separate and apart without the possibility of reconciliation;
 FORMCHECKBOX 

the parties have been living separate and apart for more than one year (since on or about the [date] day of [month], [year]) and one or both of them intend(s) that their relationship as adult interdependent partners not continue;
 FORMCHECKBOX 

one of the parties married a third party on or about the [date] day of [month], [year];

 FORMCHECKBOX 

one of the parties, on or about the [date] day of [month], [year], entered into an adult interdependent partner agreement under section 7 of the Adult Interdependent Relationships Act that is valid under that Act with a third party (this option applies only where the parties are or were adult interdependent partners referred to in section 3(1)(a) of that Act);
 FORMCHECKBOX 

one or both parties, on or about the [date] day of [month], [year], obtained a declaration of irreconcilability under section 83 of the Family Law Act.
OR
 FORMCHECKBOX 

The parties are not former adult interdependent partners but are living separate and apart and the following circumstances apply:  (List relevant circumstances - see sections 1.1, 5.1 and 6.1 of the Family Property Act.)
     
PROPERTY
5.
Check the box that applies:

 FORMCHECKBOX 

The parties are or were spouses and were not in a relationship of interdependence with each other immediately before their marriage. Since the marriage, the parties have acquired property in their names, either jointly or separately. 
 FORMCHECKBOX 

The parties are or were spouses and were in a relationship of interdependence with each other immediately before their marriage.  Since the relationship of interdependence began and since the marriage, the parties have acquired property in their names, either jointly or separately.
 FORMCHECKBOX 

The parties are or were adult interdependent partners.  Since the relationship of interdependence began, the parties have acquired property in their names, either jointly or separately.
6.
The particulars of all property will be set out in the family property statements to be filed in accordance with the Family Property Act.
AGREEMENTS
7.
The parties have made an agreement regarding the family property as follows:

     
EXEMPTIONS

8.
The Plaintiff claims the following exemptions for the reasons indicated:


     
DIVISION OF PROPERTY
9.
Check the box that applies:

 FORMCHECKBOX 

The Plaintiff claims an equal division of the family property. 

OR

 FORMCHECKBOX 

The Plaintiff claims an unequal division of the family property as follows: (describe how the Plaintiff proposes to divide the property and the reasons why unequal division is claimed)

     
(In a case where the Plaintiff wishes to combine a claim for division of family property with a claim for unjust enrichment, add the following clause.)
UNJUST ENRICHMENT CLAIM
10.
The Plaintiff is making a claim of unjust enrichment, the particulars of which are as follows:
     
REMEDY SOUGHT IN THE FAMILY PROPERTY ACTION
11.
The Plaintiff makes the following claims in the family property action: (check all boxes that apply)
 FORMCHECKBOX 

an order for the equal distribution of all of the property acquired by the Plaintiff and Defendant, either jointly or separately;
 FORMCHECKBOX 

an order for the unequal distribution of all property acquired by the Plaintiff and Defendant, as claimed above;
 FORMCHECKBOX 

an order declaring certain property exempt from distribution as claimed above;
 FORMCHECKBOX 

an order for the allocation of the following specific property to the parties:      
 FORMCHECKBOX 

a family home exclusive possession order;
 FORMCHECKBOX 

an order for the exclusive use of certain household goods;
 FORMCHECKBOX 

occupation rent;
 FORMCHECKBOX 

a preservation order;
 FORMCHECKBOX 

other relief:      ; (specify any other relief being sought)
 FORMCHECKBOX 

costs of this action.
REMEDY SOUGHT IN THE ACTION FOR UNJUST ENRICHMENT (if applicable)
12.
The Plaintiff makes the following claims in the action for unjust enrichment: (list all remedies being sought)


     
	NOTICE TO THE DEFENDANT

You only have a short time to do something to defend yourself against this claim:

· 20 days if you are served in Alberta
· 1 month if you are served outside Alberta but in Canada
· 2 months if you are served outside Canada
You can respond by filing a Statement of Defence or a Demand for Notice in the office of the clerk of the Court of Queen’s Bench at      , Alberta, AND serving your Statement of Defence or Demand for Notice on the Plaintiff’s address for service.

WARNING
If you do not file and serve a Statement of Defence or a Demand for Notice within the time period, you risk losing the ability to have your side heard in the lawsuit. If you do not file, or do not serve, or are late in doing either of these things, a court may grant a family property order and other relief to the Plaintiff. In addition, if you do not file and serve a Statement of Defence or a Demand for Notice within the time period, you will not be entitled to receive notice of any further proceedings in this action.
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