		November 19, 2025 Final Version
	COURT FILE NUMBER
	

	COURT
	Court of King’s Bench of Alberta

	JUDICIAL CENTRE
	

	PLAINTIFF/APPLICANT
	

	DEFENDANT/RESPONDENT
	

	DOCUMENT
	LITIGATION PLAN ORDER (FAMILY)

	ADRESS FOR SERVICE AND CONTACT INFORMATION OF PARTY FILING THIS DOCUMENT:
	


Clerk’s Stamp

DATE ON WHICH ORDER WAS PRONOUNCED: 		

LOCATION OF HEARING OR TRIAL: 			

NAME OF JUSTICE WHO MADE THIS ORDER: 	


This matter is coming before the Court for a Case Conference pursuant to Rule 4.10 so that the Court can assist the parties with the development of a Litigation Plan to facilitate resolution in a timely and cost effective manner;
All references in this Order to the Case Conference Justice are to the assigned MIT Justice who, after the MIT, becomes the Case Conference Justice.
The Court has been advised that this action was commenced on _________ and that the parties cohabited for ______ years, separating on _____________, and were divorced on _______ (where parties were married);
The Court has been advised that the names, birthdates and current residences of the children are:
	Name
	Date of Birth
	Residing with 

	
	
	

	
	
	


There are the following current interim orders or agreements in place dealing with parenting, child support, spousal/support, and property division (only orders/agreements currently in place and not all previous orders/agreements):
	Name of Order/Agreement
	Agreement date/Order date
	Subject Matter if Not in Name of Agreement/Order 

	
	
	

	
	
	



The parties/Counsel have consented to this Litigation Plan as indicated by their respective signatures at the bottom of this Order (use only where applicable);
OR
The Plaintiff/Applicant appeared (remotely where applicable) with/without Counsel;
The Defendant/Respondent appeared (remotely where applicable) with/without Counsel;
Counsel for the child(ren)/Counsel for the Director of Children and Family Services/Counsel for the Director of Maintenance Enforcement/Other (select those that are applicable and add any as appropriate) appeared at the Case Conference;
The Court has heard from each party as to the matters in issue from each party’s perspective, each party’s position on each issue, and the evidence required by each party to support their position on each issue at Trial:
The sections of this Order that are required will be driven by the stage in the Family Focused Protocol that the Litigation Plan is being prepared. It is possible that the Litigation Plan could be prepared at the MIT stage in some cases where the Defendant/Respondent is not engaged or for other reasons. It will most often be needed after an unsuccessful/partially successful Settlement Conference. Resolution Counsel will usually be involved to assist with the preparation of the Litigation Plan Order where one or both parties are self-represented, but the Justice must approve the Litigation Plan Order.
IT IS HEREBY ORDERED THAT:
MATTERS IN ISSUE
1. The issues to be determined (specific questions that the Court must answer) at Trial are as follows (be very specific about the deep issues, including sub-issues that must be answered by the Court at Trial – add more lines as required):
a.	
b.	
c.
(e.g. not just “retroactive child support”, but: what is the payor’s income for the relevant period? or what is the residence of the child for the relevant period? Identify the issues preventing resolution in your specific case.)
PLEADINGS
2. The Statement of Claim, Counterclaim, Claim, Response, or Originating Notice must include all claims that are being advanced at Trial. (If pleadings have not closed, amendments are expected, or anything else is required for accuracy and completion of pleadings, all details, including who must provide a document and when, must be specified here.) For pleadings to be accurate and complete, the following must occur by the deadline indicated:
a. Any amendments to pleadings by the Plaintiff/Applicant must occur by _______;
b. Any response pleading to any amendments by the Plaintiff/Applicant must be completed by the Defendant/Respondent, by ______;
c. (add other directions as required).
DISCLOSURE OF INFORMATION (this part is driven by the issues and the position of each party on the issues. Focus on what is necessary to address the issues at trial.)
3. The parties must complete the following orders for disclosure of information by the deadlines indicated (choose those which apply and adjust as required – the list is comprehensive so that all possibilities are considered):

☐ Affidavits of Records must be exchanged by the parties by ______________(Note that Rule 12.38 creates exceptions for family law matters – Questioning can proceed without Affidavits of Records being exchanged but unless the Court waives the need for an Affidavit of Records, if no notice to produce an affidavit of records has been served by any party, the Affidavit of Records must be served on the opposing party before the later of the filing of the Form 37 or 3 months before Trial.)

(As an alternative to an Affidavit of Records, you may wish to consider the following:)

	☐ By ____________, each party shall provide to the other, a sworn list describing all documents and records that are relevant and material to the issues in the action and that are or have been under the party’s control, including those documents and records on which they intend to rely at Trial, along with copies of the listed documents and records. This production will replace the need for the parties to file Affidavits of Records. Therefore, the failure to produce a document or record on which a party intends to rely at Trial may result in that party being unable to rely on that document or record at trial. An adverse inference may also be drawn by the Trial Judge if a party fails to produce a document that should have been produced pursuant to this paragraph.

☐ Notices to Disclose, items ________, must be exchanged by the parties by ___________.

☐ Financial Disclosure Statements must be exchanged by the parties by ___________.

☐ Updated Notices to Disclose/Financial Disclosure Statements must be exchanged by the parties by ___________. (include the period for the updates if required)

☐ Questioning for Discovery must occur by ________________. Questioning will take place over _______________ (specify how long Questioning will be - where necessary, the exact date for Questioning can be indicated and also the location for the Questioning, whether or not it will be in person, and who will arrange for and pay the court reporter)

☐ Written Interrogatories pursuant to Rule 12.40 will be exchanged by both parties by _________________ (or if only one party is doing this, amend as required to indicate the party and the deadline) (you may wish to consider putting a limit on the number of questions where appropriate to do so)

☐ Answers to Undertakings from Questioning or Written Interrogatories, including any relevant documentation, or a written explanation as to why they are not able to do so, must be provided to the opposing party by __________________

☐ Questioning on Undertakings must occur by _______________


4. Each party has a continuing duty to disclose any records that are relevant and material to the matters in issue if such records come into their possession after they provide their Affidavit of Records, Notice to Disclose, Financial Statement or Answers to Undertakings from Questioning. An adverse inference may be drawn by the Trial Judge if a party fails to comply with this provision.

5. All documents and other information provided by a party to the opposing party must be treated as confidential and the opposing party may only use those records for the purpose of carrying on this action unless the Court otherwise directs or the parties agree otherwise or unless otherwise permitted by law. 

6. If a party does not disclose as required by clause 3 and 4 above, they may not afterwards use the record in evidence at Trial unless the parties otherwise agree or the Court otherwise orders on the basis that there was a sufficient reason for the failure to disclose. In addition, an adverse inference may be drawn by the Trial Judge for the failure to disclose.
EXPERT WITNESSES (use only those paragraphs that are required)

	Experts of a Party (Rules 5.34 to 5.40)

7. Statements of Expert Witness (Form 25) for any expert that a party who bears the primary onus of proof intends to call at Trial, must be provided to the opposing party by ___________ (if preferred, name of party could be used here for simplicity)

8. Statements of Expert Witness (Form 25) for an expert’s rebuttal report for any expert that the other party intends to call at Trial, must be provided to the opposing party by ________________ (if preferred, name of party could be used here for simplicity)


9. Statements of Expert Witness (Form 25) for an expert’s surrebuttal report by the party who served the initial expert’s report must be provided to the opposing party by ________________ (if preferred, name of party could be used here for simplicity)

10. Any Questioning of an expert witness by a party adverse in interest must occur by  __________________ (pursuant to Rule 5.37, this may only be ordered if the parties agree or, in exceptional circumstances, the Court directs – conditions may also be imposed)

11. If either party objects to any Expert or Rebuttal Report filed by the other party or wishes to cross examine any Expert on their Report at trial, the procedures set out in Rules 5.39 and 5.40 of the Rules of Court must be followed.

Experts Agreed by the Parties to be Jointly Hired Experts

12. With the consent of both parties, the parties shall jointly retain the following experts to provide an opinion in a report (Form 25) on the following matters by the specified dates:
a. _________ (name of expert) to provide an opinion on ______________ (nature of opinion) by ___________________ (deadline for report);
b. _________ (name of expert) to provide an opinion on ______________ (nature of opinion) by ___________________ (deadline for report);

13. The parties shall each pay 50% (or agreed upon percentage for sharing) of the cost of the expert(s), including but not limited to the cost of preparing the report.

14. The experts’ report(s) shall be admitted into evidence at trial for the truth of its/their contents without the need to call the expert(s) as a witness(es).
Court Appointed Experts Pursuant to Family Practice Notes 7 or 8

15. For a Parenting expert appointed pursuant to Family Practice Note 7 or Family Practice Note 8, the expert is compellable to give evidence and may be cross-examined by both parties at trial. (Case Conference Justice must provide any further direction required with respect to a PN 7 or PN 8 expert, including whether a Form 25 is required to be served by either party and who will pay for the cost of the Expert’s attendance at Trial). Any anticipated application to question the Court appointed expert pursuant to rule 6.42 should be addressed as well.)

16. An expert witness who prepares a work file critique (documentary review only) pursuant to Family Practice Note 8 is compellable to give viva voce evidence and may be cross-examined by the opposing party. (Note that under Family Practice Note 8, the parties, children, or collateral witnesses can not be re-interviewed and so an expert rebuttal report is limited to a work file critique.  Case Conference Justice must provide any further direction required with respect to an expert who completed a work file critique, including whether a Form 25 is required to be served by either party – the expert preparing the work file critique is an expert of one party and is not a court appointed expert.)

INTERIM APPLICATIONS PERMITTED (select those that are required and add applications as required) (deadlines for filing of materials could also be included where required)

17. Where any record is in the possession of a third party and a party cannot or will not obtain that record, any application to produce that record must be made by ________(specify which party) by ________.

18. Where the mental or physical condition of a person is at issue, and failing agreement between the parties, any application for that person to submit to a mental or physical  medical examination must be made by ____________ (specify which party) by ____________.

19. Where the parties do not agree on whether a Family Practice Note 7 Intervention should be completed, either party may apply for an Order for a Family Practice Note 7 Intervention. The application must be made to the Case Conference Justice by not later than ____________. 

20. Where the parties do not agree on whether a Family Practice Note 8 Child Custody/Parenting Evaluation is required, either party may apply for an Order for a Family Practice Note 8 Evaluation. The application must be made to the Case Conference Justice by not later than ___________. 

21. Indicate any other applications that may be required, including procedural matters (such as compelling production of undertakings) and interim applications dealing with substantive matters that are time sensitive enough that they have to be heard before Trial.

22. Except for those permitted by this Order, there will be no further interim applications pending trial without leave of the assigned Case Conference Justice.

DISPUTE RESOLUTION PROCESS (the parties may have already completed a satisfactory dispute resolution process on all issues – if they have not, or if circumstances have changed, you may want to consider ordering another dispute resolution process)

23. The parties must participate in a dispute resolution process by ______________. (describe the exact type of dispute resolution process if required)
SETTING A TRIAL DATE AND OTHER PRE-TRIAL REQUIREMENTS

24. At trial, the number of witnesses for the Plaintiff/Applicant will be the Plaintiff/Applicant, ______ lay witnesses, and _______ expert witnesses. The number of witnesses for the Defendant/Respondent will be the Defendant/Respondent, _______ lay witnesses, and ______ expert witnesses. After considering the number of witnesses to be called by both parties and the nature of the evidence generally, this Court has determined that _______ days of trial are required for this matter. (The Justice may have to limit the number of witnesses if appropriate, especially with self-represented parties)

25. This matter shall proceed to a ________ day trial* on a date to be scheduled by the Family Trial Coordinator. Upon the parties providing the Family Trial Coordinator with a copy of this Litigation Plan Order, the required fee, and a completed Form 37(unless dispensed with), the Family Trial Coordinator will schedule this matter for trial. The parties shall complete the Booking Request Form as required to secure the date. The trial date shall be scheduled by __________. The required fee will be paid by ____________________ (indicate which party will pay the Trial fee or if it will be shared), subject to the ability of the Trial Judge to order a contribution by the other party at Trial. (Consider here if the agreement of one party should be dispensed with on the Form 37 and/or the Booking Request Form and address that only where appropriate.)

(*if a Streamlined Trial is being scheduled, a separate Streamlined Trial Order should be utilized instead of or in addition to this Litigation Plan Order so that deadlines can be imposed for the filing of Affidavits and other details related to the Trial itself)

26. By _______, the Plaintiff/Applicant will provide the Defendant/Respondent with:

a. The names of the lay witnesses and expert witnesses that they intend to call at trial;
b. A brief explanation of why each witness (excluding the Plaintiff/Applicant) is being called as a witness and the nature of the evidence they will provide. (will say statements – brief summary only)

27. By _______, the Defendant/Respondent will provide the Plaintiff/Applicant with:

a. The names of the lay witnesses and expert witnesses that they intend to call at trial;
b. A brief explanation of why each witness (excluding the Defendant/Respondent) is being called as a witness and the nature of the evidence they will provide. (will say statements – brief summary only)

28. An Agreed Statement of Facts shall be completed by _______________. (you may need to specify the process here – who does the first draft etc, with timelines if required) (if an Agreed Exhibit Book is possible, you may want to include a deadline for that as well)

29. A Form 39 shall be filed no later than 3 months before the Trial starts.

30. The parties shall schedule through the applicable Court Coordinator, a final Pre-Trial Conference with the assigned Case Conference Justice at least __________ days before Trial. At that Pre-Trial Conference, the trial schedule will be finalized, as well as the Agreed Statement of Facts and Agreed Exhibit book (or directions will be made for completion of same). The witnesses will also be confirmed. Each party will include with their Pre-Trial Conference Summary, the following information confirming their positions for the Trial:
a. Where parenting is in issue, a proposed plan for parenting time and decision making;
b. Where child support, spousal/partner support are in issue, confirmation that updated financial disclosure has been exchanged and their proposal for ongoing spousal support/partner support and child support, including receipts for any ongoing section 7 expenses being claimed; 
c. Where retroactive child or spousal/partner support are in issue, a concise chart summary of any calculations relating to retroactive child and spousal support, including section 7 expenses, broken down by month and year (any receipts related to any section 7 expense claim must be provided to the opposing party as part of the updated financial disclosure);
d. Where property is in issue, a proposed statement of distribution of the property (including assets, debts and exemptions), that the party intends to rely on at Trial;
e. Where an Agreed Statement of Facts has been completed, a copy of the Agreed Statement of Facts;
f. Where an Agreed Exhibit Book is proposed or completed, a copy of the index to the Agreed Exhibit Book.

31. Subject to clause 32 of this Order, if any of the clauses in this order are not followed, including the missing of a court-imposed deadline, the assigned Case Conference Justice shall be notified through the required Court process to request a meeting with the Case Conference Justice.

32. The deadlines in this Order may be amended by agreement, in writing, if the new deadline is not more than seven days after the deadline ordered above. Any other amendments shall require the approval of the assigned Case Conference Justice.

33. The Parties shall immediately advise the Court if at any time they resolve the matter by agreement or submit to an Arbitration process such that the trial date is no longer required.

34. (add any other required clauses)
_______________________________________
Justice of the Court of King’s Bench of Alberta
Consent to by:
(or Approved as Being the Order Granted)
	

	
	

	Counsel for Plaintiff/Applicant
(Add other Counsel or Self-Represented Parties as required. The signature of a Self-Represented Party must be witnessed with an Affidavit of execution attached.)
	
	Counsel for Defendant/Respondent
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